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"4380 S.W, MACADAM AVE., SIE 183

PORTLARD, OR $7201
(9;30'5405 SEAVIEW CONDOMINIUMS

FRACTIONAL INTEREST AGREEMENT

THIS FRACTIONAL INTEREST AGREEMENT ("Agrcement") is made and
entesed into as of this 8th day of Ocicber, 1997 by and among the owners of fractional
interesis ("Owrsrs™) in Unit foa {"Unit") of Seaview Condominiums.

RECITALS:

A. The parties to this Agrcement own fractional interssts in Unit {02 of Seaview

Condominiums legally described as:

Unit [_QL bpawew Condm‘mmums, focated in the City of
Rockaway, Tillamook County, Oregon {*Projeci™),

subject to the Declaration and Bylaws of Scaview Condominiums,

B. The parties desire to subject all of the cursent and future Owners in the Unit
to the terms hereof.

C. The Unit shall be owned by the Owners as tenants in common. A husband and
wife ownjug their intersst as tenanis by the entirety or tenanis in commoaq, or a parinership,
corporation, or other entity owned by or comprised of two or more persons are considered
one tenant in conimon or one Qwner.

C. The Owiiers shal! own and managn ] Ufm subject fo fracbona; m!eymts pn'nanlu
for their personal use as a second home residence, and not as an investent.

D, 'f‘hs under&lgned desire to prcwde in !hzs Agtecmenl for covma:.ts an.:

restrictions ‘on the use, occupancy, owneiship and disgosition of 3 Unit sold subject to

fractional ‘interests, for the sharing of expenses for. delegetion of the respousibility” fos

mainiepance and répair of the Uml amd for ull other aspects of the use and ownership < of E

“the Unit.

E. The undersigaed dasiré to pmvi&c Iora managlig agcnt ("Maaagmg vat") to
administer this Agreement for them and fo cate for the Unit and desire that Dunn’ -

De ac!opmcnt Co:porauen act as the imbal Mansgmg Ascnt

F The undets;oncd declam ﬂmt thc Umt: is am& shsll be hcld cunwwd

_hmn!‘hr—anmd soacumherard lu'n.ar! yenfad. an:}hrxi snﬁ un:u'*-usﬂ nuhwm i the folln iny -

.!smlauuns, IC;!I’ICHODS, mv;,nants and ocndmo':a, all of whick are deciare,é to be in
furiherance of & plan established for the purpose of enbaucing and perfecting the value,
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desisability and enjoyment of the Unit. All such limitations, restrictions, covenants and
conditions are intended {0 run with the land, and to inure to the benefit of and be binding
upon al} pames having or acquiring any nghl title, interest or cstate therein.

G. The understgned aeknow}edge that the sale or iransfer of ali or any part of one
Owner’ s interest fn tie Unit may substantially affcct she rights of the other Owners’ usé or
enjoyment of the Unit; therefore, the undersigned wish to provide in this Agreement for
covenants and resmcnons on such talcs or !ransfers

NOW ’I'HFRFFORE in ccassderauen of the mutuai covenants and agreemen
cdutamcu in this Agreement, the undersigned agree as follows:

1. DEFINITIONS.

When used in this .‘Xgrc'emeﬁt, fiie following terms shali have the foﬁmving‘meanihgsz o

1.1 "Common Furnishings" means the fusnishings and appliances listed on the
inventory schedule attached to ihis Agreement as Exhibit "A", together with any other
additional personal property acquired by the Gwuers in accordance with paragraph 5.2{q)
of this Agreement.

1.2 "Declarations" means the Declaration of Seaview Condominiums, as defined i
this Agreeinent..

13 "Seaview Declarations' mcans the Declaration of Seaview Condominiums
togethier with the Bylaws of Seaview Condominiums Unit Ownpers Associstion adopied
pursuant fo such Peclaration. !

id - Londomamums means the Seaview Condominiums as descrbeé in Peragraph »

A of the Recitals to this Agreement,

15 "Manngmg Agcni" menns ths on “t) responsibie for l'te ad.mm;simnﬂn Of this
Agreement gz deseribed in Section 6 below. The initial Managmg Ageni shﬂ!l be Dunn »

Development Ccrporaum: an Oregon corporation,

1.8 ‘Mongagc" means a mor!gage, trust dted or osher sccur:ty iusuumam.

17 Ownnzs‘ means the holdors of ..ac!: tenancy in cemmnn inferest in !hn. Umt, o

and thenr successors in such ownessmp

l 8 "Po]{cies" means ahc n.!e& regu!auons poli ies and pmc-autes gov.,ming the use
of the Unit and tle condust of its ceeupants, including the Use Allocation Schedule and
any ather Policies adopied pursuaunt to Paragrsph 4.9 below,
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1.2 *Use Allocauorl Scbedul means the Co-Owners Use A!loca.lon Schedu!e.
' governing the sliocation of Regular Usc Periods to each Owner attached 28 Exhibit "B* to
lblS Agrrcnzesz! &t the xame may be amended punuant to Parngraph 5.2¢f) below.

Ll "Regular Use Perfods* meais ﬂ-ose tinie pcrwds during which an n Chvmer is
entitled to the exclusive use'and occupancy of the Unit, Common Furaishings and S-eawew
Common Propemex, as sei forth in the Use Allocation Schedt.ie.

2 EXCLUSIVB UbE AND O(,{"UI'ANCY

'wh Ovm ha'ﬂ hnvc the exrluswe ngh! to clx:upy the Uni!, use’ ‘he bon o .
-meshngs and, ashotween, Owncrs, to usé and enjoy the common areas and- the righis and
casemetts ap
Paragmph 2.1, No Crwner shall coeupy the Unlt, or éxercise any other rights of ownesship
in respest to ehe Unit at any other tiine, except as expressly provided in this Agreement apd
no Owner msy use the common propeities within Seaview Covdominiums held vader the
" Declasations except duping sieli Owner’s Regular Use Pariods or when a guest of the
Orwner in octupancy

;S\i}ggﬁlgm of Regula Wt Uss Petiods, Regular Use Periods shalt be iiitally -
ailoc&tnd nmong ‘Owners {n- aocouia-lce with )s Use Alloention Schedule ausc}hcd as
Exhibit “B* {o this Agreemcm ' : ' :

2 meé. gf Fthe .-Euch Owner m:}' rent the Unit during his sched _,d R:‘g,.inr:
Use Pcuods Aay reng recéived by the Owaer wilt. belong sols sly to him.. "f‘hﬂ tenant shall
be required to- puy {0 the ‘\Jamgsus Agem prior to cecupancy a Minimuni secutity dﬂpo'sll o
in an amount to bpset fonh" the Policies. The Owner will bs responsible for his ténant, .
mc}udng paym»n{ of an)' ¢ cavsed by the Tenant, ftcms of personal property foend -
missing afiez the tenant’s ttay, any fee charged for rental of the Unit ami tbc use cturgcs» .
descnbed in Pamgmpb 47 brluw ;

4

3. PRRSONAL PI'\OPER"'Y

~3.1. Fu MM¢ Tha- Common i"qm.shmgs afe oaned jéinﬁy by the Omi -
!enants in commaon in the same propomm as the owneizhip of the Unit. No additional .
furnishings yney b placed in ths Usit by an Cwaer uriess approved by a majority of the
-Owpers, Ne furnishingashall be removed from liic Usit by any OWREr exce pt by zhe terms
of thrs Agtecmena .

o

.3 ') antaaﬂ Alnna ﬂonh t"lum:r wi,l ho nnﬂi?#ﬂ in tiia 77 B
storage area for the | purpose of storage of his own peisonal items. Ne flammsble or
perishable items shall be stored In fhese ereas. At the end of each Ragular Uss Perlod,
each Owrer will vemove ail personal itemns, such as clothes and feod, from the Unit or siore
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them in his,stor’age arca. Any such ftems leit at the LInit not so stored are left at the
Owner's risk. ‘Any food or gracery items left at the Unit, other than in a storage asea, may
be used by the next occupant free of charge or disposed of by the Managing Agent.

4, USE AND OCCU_}’}\NCY RESTRICTIONS,
4.1 'Qceupancy. The Unit shall not be occupied by mote than six-persons in:a
two-bedroom it at any one time. Childien under the age of 18 must be accompaniéd by
3 supervising adult and the Managing Agent must b¢ informed in advaace of unsupetvised -
use by persons from 18 to 21 years of age. Rach Owner shall vacate ihs Property prompily -
“at the expiration of the Ownet’s Regular Use Period by the time of day speeificd in ke Use
Allccstion Schedufe. _ S o

a Condition. Ench Gwner, his family, guests and invitees, shall keep the Unit and.
the furpishings therein in good conditfon and repair. during such Owner's Regilar Use ™~
Period and shall leave tho Uait in a reacont bly. clean and orderly condition for the next -
occupant. The Managing Agent Al take an inventory of all furnizhings, appliances, dishes,
silverware and the like at ihe end of cach Regular Use Period and assess the Owner for the
replacement cost of any missing items. An extra cleanup fee will be charged if the Unit is

lefi in a messier than noymal condition.

e S SR T

- 4.3 u_g_im@s;ggnggmggwu&,gg No Owner, nor any family membér, gusst
or invitee of an Owaer, shall create or permit to exist any nuisance in the Unit, commit -
waste with respect to the Unit, or permit anything to be done or keopt in the Usnit which
would increase the rate of insurance upon the Uit or jis contents. This Unit has been
designated as a non-smoking unit, S ' - P

Loy T e

44 Damaje. Bach Owner shall exietsise ressonsble cire in the manper Jn which B
uses the Lnit, the furnishings and applisaces. Hach Owner will be astessed for and shi

pay for uny damsge or losses sustaingd, however caused, during such Owner's Regnlar Use .
© Petiod, ' ' oL T

45 Alterations.  Except as olervisé cxpressly provided in this Agresment, 0 -

Cwner shall make any improvements, decorations of repeirs to the Unit or the Commor '

o Furpiskings, or';oatrapi todoso. - : S : -
'4.6 Pets. No animals or pets of any kind shall be a}!dﬂ__ed of kept I or at the Unit, .

,i_nclilding;_lit_u‘nb_t Himited to, common househtld pets sech ab dogs, cats, birds and septiles.”

47 Ui Cliarges 1ach Owrer shaii be jespons: paymant of el cleaning fees,
long distance telephone charges and other services provided duving the Owaer's Use
Perjods. S s
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invitees, shall comply with ail appliceble laws -and ordinances and witk all covenants,
conditiona and restrictions set forth in the following documenis: :

(a) The Declaration of Seaview Condominjums;

(b Bylaws of ihe Seaview Condominivms Unit Owaers Association;

‘Condominiums Project:

vote of ait of the Qi&ﬁe‘rs»;"‘_lhe,Oia’.'ne"f;may adopt additional and sinend existing reles;

‘occupanis. »)Suéh‘-?bliqiés_ sh‘a'i! be binding on all Owness sfter adoption; provided, howevar,
ihat any sich policies must b, gongistént with ihis Agreement, the Declaration snd the
Byiaws. L N SRS !

5. VOTING AND DECISIONS. | S
51 Mossgement and Owiicrship Desisions: Voting Rights- Exoept a8 otherwiso
provided ir this Agre;ﬁléni;'cach‘ Cwrar will participate in all decisions relating to the

operation, macagement, | 56 and ownetship o

' for ezch nndivided 1/10th {nterest the Gwaer

owitd In_the Unit, A'najority of th Owaers,

the mecting for which'it was solicited untéss othe ‘ i

_conjgmplated that most ‘desisions will be made by polling the Ownete with wilttest batlots
" mailed to the Owneis by the Manngiag Agent: Suoh taliots will giye n brief explanation for
thie proposal and an estimated.cast” of the '’ opucal; if applicable. Td an emergency

' : Yone, The Managing Agent

sitnation, the Managing Agont may poll the Owiers by telep?
“will ymkf{spigiiq;é~tq;cou_lact’the Qwnor of ‘gag_&iwme‘rshig igieirést.~ o
532 .Eﬁ?ﬂm&f?ﬂaﬁr-"dc,i:i's'%a'ﬂs _:ﬁus_t'b;, é?pmvc&_ &jr all of the Owners,

according 0 the procedure provided in Paragraph 5.1, Mujor declsions are defined to ve:

(a) A d;:c;is.',cg"iu /scvl_!‘. trade, lénse, og'oﬂier’iiﬁs,':ﬂéhsfcf the Unit, :i_n'cluiding N

the salr;s price thereof, other thai éach Owrer's individual undivided intevest.

. AB). A declsi 4 tunds or to engurpber, Tefinance or modify any

individual Owners as deseried in ‘pamg?npb 10.1 below,

financizl ensumbrances on the Unil, s than CHCUmDISHCES on ihe wadided Latersel nf
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4.8 :‘_C__o_jgmij_@_cg with Laws 'g_rzg__{'}gvégr an j_.s. Each Owner, his family, gucsis or

- (), Policies and ‘Procedures fér‘!he Use and };‘.n}symgn:‘cf the Seavicw

49 Ot Palicies. T addition to the use restrictions e forth betein, by unsaimous

regulations policies and procedutes: governing the use of the Unit and condnct of i3

f the Unit.  Bach Oviner shall havs ons vote’

_asused in this Agreement, shall meana majority. (m‘ciéc than 50 percent) of the votes cast -
by the Owners, A vote may be casi in person or.by proxy. The proxy will not be valid after’
' rwise oxpressly siated in‘the proxy. 1tis™ o

¥
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- guardian or trustee holding such interest in such anpeci
by two’ or IROTE DEFSOnS jnintly the. xfo’t of such inferest may be exet

" ¢o-owner shall be extitled to voie withou( 'he ‘approval of ol co

-y

(c) A decision to burden the Unit with addihonal easements, licenses or o;!scr
encumbrunces,

(d) A decision to slter or impmvc ‘the Unit or acquire adqmoﬁal Lommon
Furnishings, where the cost would exceed the sum of §1,000. A decision to provu.e_
aecessary maintensnce, rcpa:r or replacement of defective or damaged components ox itenss,
howéver, shell not be a major decision.

(e) A dccns:on to change the policies or restrictions ‘contained in th;s

‘ Agreement on rentel, as set forth in Pamgrap}n 22

(f) A decision to ci:ange the Regular Use Allocation Schedule.
‘ (g) A decision to changc the Managmg Agent.

53 S; AVIEW gggdom\gm_ﬁ;s,gc_jggqn Qf Upit Owners. Thc Um£ is entitled o
cast oply on¢ volte in matlers, iuvolving fhe Seaview Condominiums Unit Owners

Assoclation. The nanner {n which that vote shall be cast shiall be detennined by » majoity

-of the Ovmers, and cach Owaer hereby grants to the Managing Agent a proxy to so csst the

Unit’s vote ia such matiers.
5.4 Other Decisiops. All other decisions relating to the operation, mmagement and
ownership of the Uit will be made by & majority of Owners as provided in Paragraph 5.1
nbove

.55 ngr,_ﬁgjmg An aeculor, admimstrater, gaardiau or tiustes n‘ay voie whk 7

: rmpcc! to asy individual tenancy i comman inferzst owned or held:in. sach capacity,

whether or not the same shall have been transferred to hig'or her pams; pmv'ded thal sucl
person shall sahsfv tire Managlog Agcnt ﬁmt he or she 14 the oxecntor,’ administmtor, -
"“‘W}zenever any interest is owned
ised by any one of ﬁne -
such prmcst, no one
nkrs. “in e event of
disagrczmert among tite co-owners, the vote of such individus! trnapﬁy 3hal’ be disregarded :
completely in determining the proper’ion of votes gifcn thh :ecpecz to such ma!tes‘, _

56 ﬁw&m&tﬂﬂ&:& IQ.QJ‘EEF.E An; Owazr may sz-bs:mi ﬁﬂilqra for debzsmu

Owne-rs in the abisence of prctest co-owaer, i-the cvent ¢

1o the Owners by submittlng & wiliten notice thereof 1o the Managmg Agest.- The

Managing Agent shall then present the matter for a deeiswn {a accordance with Farsgraph

S.1.H the Managing Agent falls to submii the matter for deslsion, within a reusonble time, .

thé rzquesting Owmer may do so himself,
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, 5.7 Meetings: Whenever a m‘ajon;tj of the Owners agree thut a matter should be
discussed or deiermined at a meeting, the Managing Agent, within 10 days after written
aotice, chall arrange the time and tecation for the meeting. At ihe meeting, the Owaeis
shall cast their votes a3 provided in Paragraph 5.1 above.

6. MANAGING AGHNT.
an ﬁlgym ‘The Owners ‘sbau'edta.irmb a magagement agreement with a

Managing Agent for the management of the Unit, maintenznce and repair.of the Unit, -

dcqaisition, ' malatenaxice, repair and  replacemént of the. ‘Comman_ Furnishings,
administration of the affairs of the Owpers with réspéct to the use and occupancy of the

Unit, and paynient of expenses and costs provided or required by this Agreement. Initiaily,
the Owness have entered Info a manegement agrezment with Dunn Developmient

© Corporgtion. . Selection of any successor Managing Agent shall be determiced by the
‘nnanisious vote of ike Owaers. ‘ .

- 6.2fDn_‘i_{§":_§: oi Fy "M‘ ﬁnagingﬁigm. The Managiag Agent shell have the responsivilisy
and authoiity 1o perform the foliowing fusclions and may make decistons Wwith cespact 4o

provided in this Agreement. :

such matiess without further conmitation with or approval of the Owaers, unless ctherwise -

. “(a) Maintenacce, To contract for maiatenancs and topair 6f tlie Unit of the
1epair or replécement of defective or damaged Commen Furnishings. Whore the estimsted
cost of the mahiteaance oi rejiair itet will not exceed $2,560 the Magsging Agént shall
have the authority io ntake ihe decision. Where the estimated cost will excedd $2,560, the
Managing Agent must obiain the reasonable approval of 2 majority of the Ownere,

o ) ‘Voiisig. To prepare and mail out written ba!i@ﬁ_to polt th"a_"Os'?herS o
whenever any miatter réquires a decision by the Ownets or whenever any QOwaer wishics t

eubmiil a proposal te the groug for decision; however, the Managing Agent need not submit
wiittéa ballats fo the Ownaers mote frequ han :
situation, the Managing Agent mey poll the Owness by telephone.

' (o) Tusurance,

‘Unit and contenty againut loss of damags by firs and other hezards ¢oveved by a standard
extended Coverage endorsements writton for the fall -

pollcy ‘of fife Insurance wilt
placement vatue of tie Unit

1d the Common Fumishings. The Managing Ageni wili ales

The policiag

of not Josa than $500,000

time, change the type of lnsusance coverage o be obiained by
vote of the mejority of the Gwaers, -
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the Managing Agent bys T

ently than ¢ice svery 60 days. Insn CmErgensy
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(d} Ass«ssn‘ents T 0 coilcct and deposit lne ‘assesstients and otﬁer cbargcs
dm- ﬁ s ench Owaet into 2 checking » account established bv Owiters; 10 mail writter actice
to any Owner who is ore than 10 davs delinquent in paymsat of miy assessments of
chargcs, and to nail wnticr aotice fo the Owners for additionat asscssments whenaver it
appﬂars that fpg funds ou hand wilf be nsumcleni to co ver future expﬂ\scs.

(e) Paym.,nt of hxpn:ses “To pay wh sen due. ihe mont.’)ly expenacs of the

Owuers, lhe ‘meinténance and repair bills duly authorized, and all-olker expenses or

pRymesis duly aumormd hy the Qrwinéss. Managing Agcot shall have no vespoiisibility to
pay rest yrnperty iaxes zliocable to !he Usnit or undmdcd 15Lexesls !hcrcaa cxocp: 2%
prm!ded in Section 7:1(d). .

: (f} Rcmrds To maintain complete and accurate records cf al! xecelpis am!
cxpend-imss for lhe Owners. : :

(g\ ’Smwew Condnmm ums Umi vaess Association Detisions. To submit

{0 the Ownars for ieir delermination any issues that may arise through the Seaview Uniis-

Unix Ownerz Association; Afier determinstion by the Gwners purzusni to Paragiaph 5.3
above, the h‘auag.ﬂg ngent s{ml. then convey the Owners' decision to the Association.

(h) L’sn Aﬂomfior Folicics. To admnusier iha Use A}lo»a'-on Po:. Aiuo»

,"(i)_. Enfozée’msnt c-i ?c!icicé. To enferce t};e resiriciioss wnuinad'in ihis
Agreement and the Pcli»lﬂs. S : S

{j) Cla amng To prowdr ciﬂam q s»m:sfus to »Isan ihe Unlt a[cer -.auh B

octmpanc'y ey S S o

(E) Lnfor—\a Agreemfnh To oihcm,‘;e enforce the torms and: o:maiuons
this Ag.w-u»m on behalf of the Gwnors by isitgfating fegal #ct iof:, or by pursuing : any mher
course nf nruon )‘eascaable :-nde. !hs c‘:cumswnces. .

6 3 Qgggmm{ﬂgm Eaca Ownel 'wlll pmmpﬂy noiify !he Msnuging Agun‘ .
of accdad ‘mdintonance, rfpm o tu;};acemrnt of fiems, -~ No. Grines thall contract for:
repairs va behalf of the Owiers excapt Iit 81 emergency sitiation where the failure to got
quickly will result is further damage to ke Unit, Esch - Qwner will cooperate with the -

Managing Agcn. in cc?iecbng asse wm*nts #ad ehirgcs niue frean {Bo Gwitiess,

: 64 &n_ggm_ﬁmwgi Ai Eeast &nmmﬂy aad uo! Saver than 1&* laz! «i.:y of cacb _
Novcmbcr, the Msnagmg Agent shall prepare and maii 1o &ll of the Owuese for apxurova! R
by iajonity voit; subjet in ihe Texschedie u;p.'ova! of 1the Mamaging Ageat, prcprasals fer

the follewing: -
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{a). To apprave a budget for the Unit (or th2 next calendar year.
(b) To app’mvet mher nigtiers as feqﬁired by ikis Aglccmcui.
ey To apprﬁve ‘other proposals submitied by an Owu!:r.

' (d) To appmw. any o*bur matters ss determined to be appropn\a!e try the

M’anagmg Agent ) ] »

N : 63 | Tailure of & majouty ‘of Ovmers to vote op-any of ihe [toms listed in
Section 6. 4(&) (d) shall result in adoption of surh jtem by the Managing Agent.

‘*i E)«.PENSES' BUI‘GEIS ASSE&&QMLNT:;

Tk ﬂn:;u _[Lg,g_l._gmn S m lc'\sl annually, the Managmg Agcnt shsll submit
a prelimigary budgéi of anticipated »xpcnses for the next calendar year. The fingl bwgei
will tie adopted by thie Owners subject to the reasoneble appioval of the Managing Agens
(pursusat to Qﬂrtxon 6.4) ). and will include ptOV!SIGDS for payment of the foi!uwmg cxpenscs‘

(&) Uuhty chaiges for tclvphane (basic service), electncity fbns:c 5enicc),

sewes, wntcr and cable tclev‘:.'on in excess of amounts f?paiatct;( chn:;;cd to aner: under

!‘arﬁ;mph 4 ¥} ahové

: (b) Pavmenis dt.e on any und:rlyirg eranciaiencumbmmea, |f suek fi aminz
is npprwed purs ant 20 Pmagtaph b '2s’h) aba\n. _ L . ’

(.,) I'Ihe ccst of i .nsuranw as ru,ua.-cé by i.b.s Agw-m#ah

(d\ Real aad pelsmal pmperty jaxes o lhc Unlt in lhe e\'ent !,he mnty w:‘”
| ansessor ceases to b;‘! l‘u', mdw’dual Owae;s seporately,

) \s‘) T‘i“ ms j’u! sn nrmual re*‘uri:s.v :WEig ;md n,ienmﬁg of the Unii

(f) Assmmﬂms af ﬁhe Seaview Co:xdaminim:sl Jalt Omxers As.sochd«-i\. :

(g} %‘;anagemcm fees and hr, w-t of admzmstrnl!ea of th;s Agreemsnt. -

(L} A cqntmgqnc\f fund o -aal;mnance, ntpn.n, suppiles, !egal eend
;l;msscelhuemls ém&‘ e N :

Lagecuntinm uuvir}t
S

..............

(1) Any other expmscs oF toserves agreed upon by the Owr:ers 8 pmﬂded
in this Agreement, .
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» A_w;mggg Bach Owncr sgrecs io pny ok as:cssm»nts, ay and when due. as
pin v'ded in thizs Agreement. As Qwner’s. cbligaiion fo. pay ‘asséssmenis is not walved

. 'b:..ause of valuntary of invoiuntary mm;m of nnnoc-‘n :aﬂw of ke Urit.

- (a Ass-es‘mcnl for Budget. Bzch Owaer will be amssed in sdvance fus bm
pro mia shars of the budgetcd expeuses for the next zaléndar year. Esch Ownei's pro raiz
share is based upon tke Owner's owaeiship {ntesest in the Unit. Asseasments will be due
and payible’in wonthly installments on the testh day of each cakndar rmmh or in suc{

: uihe: mannﬂ as ts;determlncd by & ma;onty nf the Owncts

‘ Meﬁsaging Agen

A,v.&essm-nu for bamage ur Vm!atuon of ?\greemen' Each Ownﬂr will

be a.\.cmd indmdualty ‘for the paynient of any and sll damsge to the Unit or Commott

I‘ums.h‘ngs, however caused, during the Owner's: Regular Use Periods, and any and ail
other cherges, § peua‘tx% or fces imposed on the Owner by this Agrecment for dehnqaencges

or breach,  These zosessments will be due and payable within 15 days after the Managing

Agent’ woitfies ihe C’Ewner of lhe amoun‘ due, '

(c) Use Chargc,s The Use Chargc; d&scribed in Paragraph 4.7 abme ahal

be pe,id imrned@tr,!y hpon the termiuaiion of occupan:-y by each Ownper.

B : ) Spec.ai ﬁ.ssessmmts if ﬂa* -uers appwve any expend iture nol included
i the budget, each Owner will be asseised his pro rata share of the vost of the fizm. Such
special assessments will be due and paynble as detesmingd by the Owniers appwdng the
or if no such deiermiaation has becn made. at the sanie &mc as the next mob!hl)

| 00\'1':: the actual. mpén £: operuﬁng IV mainﬁ-ulag

the Uuii, each Owner wili be asseseci guch ‘additioral amouits as may bs nseded fo cover
his pm :ala shato, of the zetusl erpe ises. ‘nwned Inth s any Ovmer fmls to pay ady’
qurch..rgcs vcz;uuc me d ihe aging Agenineeds

Ovimr:rs for the deficiency, in wpportin o thes
quéni “zmounts are sub«:quenﬁy collected fromi -

t may. assess  the otkge
respective owneichip lnteresis, i the

the defaulting Ovwiicr, suchvfsnds aha‘i'firsf'b* wsed to reimburse the othsi Ownzmsforthe

“the’ default.-Neshing in this paragreph shall be copitrued &5
limlting the right of the } ‘Agent or gny Owaer -6 bring legal action against 2

~ defaulting Owmer for tailure 1o pay. imounis-due undes this Agredment. Any additionsd -
agsesstrents uuder this pasagraphy witl be due and payable: vnthin ES d&ys aﬁer the Mannging Lo

‘Agent noiifics the Owae of such sddiﬁom! assessmem. o

(f) Fxcess of Funds: It' at any iixm, :be funm ha!d by ke Maaa;mg Agcn
ate greater than reasonably desmed necessary by the Managing Agent to meet the hudgcled

Page 10 Fractionsl Inteiest Agteement mww-&w.émbwwwm. 1997
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: expenses and to mainiain reasonable reserves, the Managiog Agent shall, in propoﬁion'm
each Owner's refative: perconlage ownership interest in the Uuit, offset the same agaiost

other amounts owing by the Owners nder this Agreement.
$, FAILURE TO PAY “ASSESSMENTS: ENFORCEMENT.

o 8.1 Lg_tgmi Bach Ownes agrees fo pay interest on any assessmeni or iastallment

thereof not paid within 10 days after it is due at the rate of 12% per annum, or mch othes

rate as may be established by ihe Oweers from lime to time, not to exceed the msximum
legal rate. ' j » : , :

82 Late ggﬁgr,gé‘f Fiach Ownér agrees that his faifure to pay assesements when due
will unfairly buzden and cause damage o the other Owners in an amount that le diffiexli
to ascertain. Thersfore, cech Owner agrees fo pay a lute charge of $25 for asy assessment

or installment thereof as not paid within 30 days of the date it is due, in addition to {nterest.

33 Debt Obligatiom Moaey judoment.” Bach Owner is personally Hable for the
payment of assessments, interest, and charges as provided in this Agreement. it sy Owner
fails to pay any such rssessmeut, jntersst, or charge, the other Owmers, or the Managing
Agent on their behali, may bring an action for a moncy jadgmeni against the defauiting
Owner or pursie sy othes remedies avsilable under this Agreement.

“B.4 Loss of ¢ Ogoupancy Rights. Any Owner who iz more than 30 days delinquent in
she payment of any asssssment or instaliment thersof or is otherwiss in bresch of his
obligations under this Agreement shall be deemed a "dofaulting Owaer.” Any defuviting
©Owner shall hiave no right to sceupy the Unit during the defauiting Owner's subsequent
Regular Use Perigds until the default is cured. The Managing Ageat may make the Unit .
available to other Ovmers during such Reguiar Use Periods. - B o

785 Lisn: Theother Onners shall have a lie agalast an Ovmer's budiidod interest -+ -
in thie Unit and Common Furnishings for any ascessment, interests or other chergeimposed

under this Agreement if not paid when due. The provisions zegarding: the sitschment,
notice, recordstion end duration of ilenis established on real property ander ORS 8735210 -
87.382 shall apply “to- such Hem, The Jien may be forecloaed in ‘gocordanes with tho. .
provisions segetding the foreslosurs of lieos under ORLS Ch. 83, orin'suth othermganer
as may be provided at law dr in equity, e other Owness may bid on the undivided inferest -

at suck forecioaure sale, and may gequirs and hold, mortgage aud coavey sech interest.

86 Vieltionof Restrictions. * i thy eveal aity Owhei* violaies any of the Use
“Reatrictiont contained in this Ak pat OF in- s Rules dopied by the Ohnersand the .
Ovwner is unable; unwilling or refuses o comply with the Managing Ageat's of other D
Owners' speciic diractives for semaedy or abatement, {hen within 60 daya of wiitlen notles

rage 11 Fractional Interest Agreement ’ BASNRYsrvione Srseind fd¥ 3sobat 7, 1987




- Declaration, the Managiug Agent shall cause guch daciage {o be repaired and shal

‘tbercof to the Owaes, the Manag!ng Agent or other Owners may remedy the v'iolagiim oF

- incuited in connection with gach suit or action, including a foreclasure title veport, and the

- prevent concurrent of subsequent exerelse of another reme

~ ov‘the - Common Fuynishings; “unless” athierwise provided: in ‘this Agreement:
/ _ ) Wi f

. of rapair shall he paid by such Owner {6

bring suit or action against the offending Owner on bzhslf of the other Owners,
.. 87 Nofice to o sapees. The Mznaging Ageat shall noiify any {irs{
morigagee of any individual Owner's undivided interest in the Unit of any default .in.
performance of this Agreement by an Owner which is nct cured within 50 days, if the
morigages has requested such notiee, ) o o

B8 Q&!g and A’;id;ﬁwm; o thé event the. Ménaging Agent ﬁsﬁﬁii:fi'lé a aatu:e o
of lien, the lien amount shall also include the recording fecs associated with filiog the notice

and a fee for prepasing the notice of lien established from time %o fime by the Owmers. -In. ‘

the event any suit or action is brought to enforce this Agrecment, or to collect any sioney
due hexeundes or to foreclose a lien, the- Owner deferdani shall pay ili rosts and ¢xpeénses
prevailing party In such suit of gction shali recover such amourt s a court may determine
{o be reasonable attorneys’ fzes at trisl and on 2y gppeal or peiition for review thereof.

8.9 Nonesclusivencas and Accumulation of Reviedics. An clecticn by the Managing
Agent or Owners o pursue any remedy provided for viclation of this Agreement 58l not
; ' dy permilted by this Agzezment,
_af Iaw or in zquity. The temedies provided in this Agreement are nonexclusize, but shall
be in addition fo ail of the remedies, including actions for dsmages and suits for  use,

injunctionsand specific performance, available undsr applicable law to the Mzaagiug Agent .
of other Owners. In addition, any aggrieved Owner may bring an action sgaivst snother
Owner to recaver damages of fo enjoin, abate, of semedy any violailon of ihis Agreement
by appropriate iegal proceedinge. ' S S

e DAMAGE OR DESTRUCTION, | N

h

- . Besioition of Demage. In ihe cveas of iy damage of destriction'to the Unit-

any aveilahle losursace proceeds. M the damage I8 nof covered by insursooe,
svalluble insurancs procseds are {nsufiiclent o repaic the damage, the Madsging Ageat .
shall repair the damage i accordance with the procedure sei forth in Paragraph 6.2(a); " -
except as otherwise provided in Paragraph 9.2 below. e

* Unit or the Common Furnithings, Boweve:

! & the extent not covered by the: Association’s
insurance proceeds or insursase orocecds from tha"';ébi!éiés’"di&é&‘iﬁé&“i;' Feorion 6.3y - -
herein. In addition, if the damage prevents any of the other Owners from using the Unii

duting sny of their scheduled Regular Use Perinds, the Ovmer responsible for the éamage

Fage 12 Fractionzl Interest Agreement RASNR\Seavivw.Fraciiat Aghtdcuter 7, 1997
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- aggrieved Owners, in the sequence inw

shall relinquish subsequent Regular

hich their missed Regular Use Periods arose, shall

select subsequent Regular Use Periods of their choice, and one Regular Use Period 2t a
time' in rotation, from the subsequent scheduled Regular Use Pericds of the Owner
sesponsible for the damage, during the remainder of the cumrent calendar year and the

subsequeni calendar year.
10. LIENS AND ENCUMBRANCES. | :
& of Tndividual Own er's infeest. Au Owner ﬁiﬁ}glihi:a'ﬁungigé in

10.1" Figasicing of , _ :
such Owner'sundivided interest in the Unit and Common Furnishings. Sech mortgage shall -

be suboidinete to ‘gl of the provisiors of this Agreement, and, in ihe event of foreclosure,

‘the provisions of this Agreement shial! be binding upon any Owner whose title is Jerived
through foreclosure by power of sale, judicial foreciosure, deed jo lisu of foreclosure or
otherwise. - , - ‘

102 Resiristionson Liens and Encombrances. Eacept as otherwise provided in this
Agresment, no Owner shall : o ,

(8} - Subject- the Unit or the Commen Purnishings to spy lieas or
- enicumbratices o1 any purpose, except a3 provided in this Agrcement.

(b) Attempt to morigage of om.chrise cucumber in any manger whatsoever .

the Uait or the Tormon Purnishings, or any parl thereof, except as to individual interesn
theicin and excspt as olhienwise provided in Paragraph 5.2(b).

(c), Peimit-his interest in the Unit or Common Purnishiegs to be aubject to -

any %én, claim of chaige the enfoscement of which may resuit in any faterference with the ™ - o

use or enjoyment of the Unit or Conmen Fumnishings by any otlier Cwner. -

(d")' Fail to pay whea due all real proporty taxes and assessments egiin}.i the S

" Owner's undivided interest in she Unit for which the Qwnier is {0 be individually billed-Bach

 Qwaer is individually responsible for real properly taxes assessed

—_—
\

,,a(.ﬂ-r'\
-

Interest i the Unit,

o -(2) Permit his interest ic. any funds from time to time ia the Qos&miwfs of the
Maunsging Ageai to be subjected to any attachmenst, lien, claim, ¢k
ProCess. S e ‘ Do o <

Page 13 Fractional Interest Agreement BAANR S swrbver Practizt Ageictobe 7, 1957
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S0 304 ranifeis by Deieidher The Unit bas
(Develuper”), Accordingly,

11. RESTRICTIONS ON TRANSFER.

*Fach Gwner agrees that he will rot transfer of dispose of ril or any portion of his
jnterest in the Unif or Common Fumishings, excepl as provided in this Agreement, znd that
sny such attempt shall be null and void and of no fegal effect. o

B ¥ % & Mmmmﬁmmmmm ‘Bach Ovmer sgrees that he will
not transfer or dispose of kis interest in the Usit of the Common Furnishings, or any part
thereof, if suck trausfer or disposition creates an undivided cwnership interest in the Unit
or the Commeon Furnishings ibat is other than an undivided one-tenth (1/10th) interest or
mulitiple thereof.’ ’ : : : : A

" §1.2 Siiosesvora i Intéreit: The provisions of this Agfcement shail be binding upon

alt parties having or acquiring any tight, title or interest ia the Unit of any pait thereof, and
shall inure to the hénedit of each Cwner and his ieirs, successors and assiges. Bach Owner’
shall be fully dlscharged and relicved of liability on the covenanis contsined in this

Agresnient, insofar & the same relate 10 his interest, only wpon ceasing fo own ady interest

therein, upon such Owner's successor in fnleicat capicssly assuming and agresing in writing

to be bound by the terms of this Agreement, and upon paying all sums sad performing ail

obligations under ibis Agreement in respect of hiz inlerest to the time hisownership interest

terminated. ) :

113 Saie of the Unit. If all of the Owners determine io zell the entire Unit, the
eitire {ntesest of the Owners in the Unit and the Commoi Furnishings will be listed with
2 byoker selected by a majority of Owaers. 1f the Owners cannot agice on a sales price,
then the Managing Agens shall retain an appraiser to furnish the current market value of
thes Unit, which shall then become the selling price.’ Upon sale of the Unit, all Owners shalt

‘oxecute such dotumeniation az rezsenibly necessury to cimplste the sele, and the net

_ proceeds of (ke sale shall be distributed 1o the Owaters it soczdance with their owanership-
interests. | ., o - I e

(n ! ' '&né»gomiih;stansﬁng_aayb%&g pr sions of
to'the contraiy; Developes iy self aty potion ar sll of iy jutercat

- Commen Furnishings {o one of more purchasers, without aity seairiction
without compliance with Pasugraph '

£1.2 ahove, £ Joog 28 siich sales do nol vesuil

creation or refontion of an intevest in 1t ot Com . ; o
one-denth (1/104h) Julerest. . Lipen bq;pm_ipg',n-.pzlr;ytp;m s ‘Agrse fopey's ~ .

purchasers shall have ali of the duiics and obligations of oy

_ other
sxssnt &e may have acerued during the period of Developer's

crshls

115 gg;_u_ugn Duting {he teim of this Agrsemeit, no Owner shall seek of obtain
through any legal proccedings s judicial partition of the Unit or sale of the Unit in Hew of

Page 14 Fractional Inierest Agreement BASHENS2oviow Prisiitat AgefQobobe: 7 1997
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partition.  However, this provision shall ot prevent two or more persons owpisg a single
owncrship inierest as tenanis in ‘commaon, joint tenaats, of ienants by the eniirety from
obtsining a judicial pariition o salc ‘of their ownefsbip inlerest in licu of pattition 25
‘between themselves, provided the same ig in full compliance with the provisions of this

Section 11. B
12 AMENDMENT AND 'TERMINATION.

.- 12.1. Amepdumcnt. This Agreement may be smanded only by a wiltten agreenient
excouted . by. seventy-five: percent (759) or more of all' of ‘the - "Unit ~ Owaszrs.
Netwithsianding the foregoing, no amendmeat shali be binding withoit the prior wriiten
conssnt of any holder of a first morigage on an interest in the Unit, if tve Kolder has given
nolice to the Managing Agenf of its agreement with the Orwiner that the lender shall have
such right of prier approval of amendments. Any such amendaient shail be consisteat with

ihe Declarations. .

122 Termination. This Agreement shall {erminate and be of no further force and

“¢ffect upon the expiration of 99 years from the date hicreof of upon the written agrésment:
of all of the Owness, and ibé written consent of the holders of first inortgages as provided
in Paragraph 12.1 above. Upcn such termination, the Owners skall owa the Unit and
Common Furnishings as lepants in common, subjsct to &il of the laws of the State of
Oregon relating to tenaats in comnion, inciuding, withous limitatios, the right of pastition.

13. MISCELLANEOUS PROVISIONS.

that the Unit and Commion Furnishings be held by fhiem as tenanis in commen,
nothing in this Agreement shalt be construed 5o as to create a partnesship.

132" Seyarability. 16 any provision of this Agreement sl be feld invelid, it shall

no‘l's[fcct the validity of the reainder of this Agreement.

© 133 No Waiver. Any failure to caforce any proﬁs'_-io;'xndf';ﬁls A
constitate a waiver of the right 1 enforée such provision at any time {hereafter.

114H§iﬁ£§ Notices provided for in this Agm,ea'ieni #haﬁ be ia \;{iﬁég; sad :s‘\,iiis}l L

-be desmed sufficlently given whon delivered personally; ¢ecelmiied with confirmation; when

deposited ‘in- the “United States’ Mail, via centified or - registered: wail; veturn receipt.
snight air courier, addressed lo the Owner at the Jast address such
. Ovwaar deslonsies I the Managing Agent for delivery of notices or, fa the event of ro such .

dress. or if (here be BOEE; to 1he adaress i e — -

requested, or via ove
deslgnation, at s'ch owher's last known ad
Unl® .5 postage prepaid.
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13.5 Aftorneys’ Fees. 1n the event any suit or action is brought to interpret or
erforee this Agreemeni, the prevailing party or parties shall be entitled to recover such
- sums a5 a court may adjudge reasonable as attorneys’ {ees ai tiial and on appeal oy petition
for review, v addition to all other swins provided by law,: . L

13.6 Igpieipretaiion. The headings at the beginning of each aumbered section snd
parzgraph of this Agreement are for convenience only, and the words contained therein
shall not ba cousidesed to expand, modify or aid in the interpretation, construction of
7acaning of this Agreement. As used in this Agreement, the singuler shail include ihe
‘plural, and the masculiue, feminine or neuter genders shall include the other genders.

. 137 Counlerparis. This Agreement may be exccuted in several countespazts, all of
which shail constitute one agreement. : S
13.3 Subordinstion. This Agreement is subordinate and subjectio the provisions of
{he Declaration and ail amendments thereto, the Bylaws and the Oregon Condontinium Aci;
and in cass of sy conflidt, the iatter ehall control. Ali terms herain (excepi where cleasly
Topugnunt to the context) shali have the same méaning as in the Declaratior, Bylaws or the
Oregon Condominium Act. B

IN WITNESS WHEREOF. the undersigned have executed this Agreement &s of the
date set forth above.

SEAVIEW ASSOCIATES

' RIBHARD H. KISTNER
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STATE OF OREGON, County of _ Mu{y’m b s

1&?’pexsonauy appcared the above-mmed
f' “of SEAVIEW:. %OLIA’PE& ‘and

’ZMMM Abue)
Notdry Publid for Oregon - - ‘
My Commission Expires:_/ mcw W 3,200

NG HOTARY PUBLY; {XEGQN
"COMMIBRION H0.510118 -
oY COﬁﬁnSSn}k EKFIEEB HAH 3 MZ |

Bis:ha:d 3, ;;tﬁamd acknuwie-igcd the foregomg instrurent to be his voluntary act and
R S

G
Notery. Public fos Gugnn

; HOTARY FUBLIC-OREGON
N COMNIBAON HO.JT0MT
P HY C'HHIS!IGH easmss SAP 18, 20!)2 -

STATE OF OREGON \my of | ( Aggkgg)_____:

On this.

CAMKISSION SXPIRES M MAR 18, 02
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STA’I‘E Oor ORF(JON County of (‘d E_b" e
On thls &Iﬂ\ dsj of __Ag&j__ . l?ﬁ, pcrsoual!y appaué the ahmve-named .

My Commission Expires: _‘_ﬂ__‘_\_\‘sg_:_clgp:;.

T“\day of )\ 3&.1 \ - 1995 pstsonnily appeamd th' a‘)m'e.-ndmw n

Texgsa k. Kiataex az_d acknowicdfgﬂi the furegoing ;nﬂrumcnl to be hér volnniaqf act and
deed. T e ,
- Y E
= osrug SEAL - < N\ Lﬁ&-_&/_ -
| KATYRSEH DINWADORE ahavy Publis for Oregon - . .
onaensl.omﬁwé‘ MY(*"“““-"“"“E‘P""S' 2o 200

- g
t_'!
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- ADDENDUM A"
7O FRACTIONAL INTEREST AGREEMENT

Seaview Condominiums.

The parties 1o this Agseement ovn a Unit within .
-smoking 1 pils and agree io the

The Owners of all Uniis désignate them as fon
following:

1. The non-suoking designation may not he changed by & vote of the Owners.

2. Al Owners and their guests are required to respect {he smokiag ban and may be
charged an additional fee for cleaning when such & smoking bsn has been violsted.

: 3. All Owners agree to V_Gesigrzé{e/_ the Unit as a aon-smokiag unit when resting it
eiiher personally, of through the Managing Agent, Sl

4. Alt Qwners understand that & condominium exchange company may 1ot havea
non-smoking desigoation. The Ownets rgree to request that asy exchange visitor comply -
with their wishes to noi allow smoking in the Unit, but understand thet oxchange company

and the Managing Agent will be held harmless if smoking does cocur dusing an exchiange.

LS R e b Py estit ALNORAE4T 2, 1991
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L EXHIBIT A :
TO 'THE FRACTIONAL INTEREST AGREEMENT

FURNITURE PACKAGE
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yacalved for record and pecirind 1e ¢
Leunky of Tillamek, State o
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? REPITY

109.08
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