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POXTEAtD, O 97201 FRACTIONAL INTEREST AGREEMENT
(1,’:1("(\, 1O

THIS FRACTIONAL INTEREST AGREEMENT ("Agreement"} is made and
entered into as of this 8th day of October, 1997 by and among the owners of fractional
interests ("Owners”) in Unit203 ("Unit”) of Scaview Condominiums. :

RECITALS:

A. The parties to this Agreement own fractional interests in Unit203 of Seaview
Condominiums legally described as:

Unit 403, Scaview Condominiums, located in the City of
Rockaway, Tillamook Couaty, Oregon ("Project’),

subject to the Declaration and Bylaws of Scaview Condominiums.

B. The partics desire to subject zll of the current and future Ovwmers in the Unit
to the tcnns hereof.

C. The Unit shall be owned by the Owners as tenants in common. A husband and
wife owning their inlerest as tenants by the entirety or tenants in conimon, or a partnership,
corporation, or other entity owned by or comprised of two or more persons are considered
one tenant in common or one Qwier.

C. The Owners shall own and manage a Unit subject to fractional interests primarily
for their personal use as a second home residence, and not as an investment.

D. The undersigned desire to provide in this Agreement for covenanis and
restrictions on the use, occupancy, ownership and disposition of a Unit sold subject to
fractional interests, for the sharing of expenses for delegation of the responsibility for
maintenance and repair of the Unit and for all other aspects of the usc and ownership of
the Unit.

E. The undersigned desire to provide for a managing agent ("Managing Agent") to
administer this Agreement for them and to care for the Unit and desire that Duna
Development Corporation act as the initial Managing Agent.

. The undersigned declsre that the Unif is and shatl Le held, conveyed,
hypothecated, encumbered, leased, reated, occupicd and improved subject fo the following
limitations, resirictions, covenaats and condilions, all of which are declared to be in
furtherance of a plan established for the puipose of cuhancing and perfecting the value,
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desivability and enjoyment of the Unit. Al such Nmitatioes, pestrietiony, vavesants and '
conditions are intended to ran with the fand, and to frure to the benefit of and be binding
wpon all patties haviag of anquiring any 1ight, title, interest or estate therein.

G. The undersigned acknowledge that the sale or transfer of all o any part of one
Owner's interest in the Unit may substantiaily affect the tights of the other Oremers' use or
enjoyment of the Unit; therefore, the undersigned wish to provide th this Agreement for
covenants and restrictions on such sales ar transfess.

NOW THEREFORE, in consideration of the mutwai covenants and agreamenty
contained in this Agreement, the undersigned agree 83 follows:

1. DEFINITIONS.

When used in this Agreement, the following tetins shall have the following meanings:

L1 "Comumon Furalshings® means the furnishings and applianees listed on the
inventory schedule attached to this Agreement as xhibit "A" together with any other
additional personal property acquired by the Ohwhiers in avcordance with paragraph 3.2(d)
of this Agreement,

1.2 "Declarations® means tha Declaration of Seaview Condominiums, ay defingd in
this Agreement.

13 “Seaview Declarations® means the Declavation of Seaview Coadoaduiwng
together with the Bylaws of Seavisw Conduminims Unit Owners Astoclation adopred
pursuant to such Declaration.

14 "Condeminiums® maans the Scaview Condominiums as deseribed {n Patagraph
A of the Recitals to this Apreement. )

1.5 "Mauaging Agent' moans the entity responsible for the adwministraton of this
Agreement as described in Sectlon & below. The initlsl Managlug Agent shall ba Duna
Develapment Corporation, an Oregon carporation.

1.6 “Morlgage" means & morgage, trast destd or other securlly lnstiument

17 *Ownars' means (he holdors of sach tenancy in common Interest in the Unhi,

_ and their suseassors in such ownership, -

1.8 "Polictes” means the rulss, ragulations, polivies snd procedines governing tha vge

of the Unit and the conduct of {2 occupants, inoliding the Use Allocation Schaduls asd
any other Policies adopted pursuant W Baragraph 4.9 helow.
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1.9 "Use Allocation Schedule® means the Co-Owners Use Altocation Schedule .
governing the allocation of Regular Use Periods to each Owner attached as Exhibit"B* to
this Agreement, as the same may be amended pursuant to Paragraph 5.2(f) below.

1.11 "Regular Use Periods” means those time pericds during which an Owner is
entitled to the exclusive use and occupancy of the Unit, Common Furnishings and Seaview
Common Properties, as sst forth in the Use Allocation Schedule.

2. EXCLUSIVE USE AND CCCUPANCY.

Each Owner shall have the exclusive right to oceupy the Ugit, use the Common
Furnishings and, as between Owners, to use and enjoy tiie common areas and the rights and
casements appurienant to the Unit during the Regular Use Periods assigned pursuant to
Paragraph 2.1. No Owner shall occupy the Unit, of cxercise any other rights of ownership
in respect to the Unit at any other time, except as expressly provided in this Agreement, and
no Owner may use the common properlics within Seaview Condominiums held under the
Declarations except during such Owner's Regular Use Periods or when a guest of the
Qwner in occupancy.

2.1 Allocation of Reguifar Use Periods. Regular Use Periods shall be initially
allocated among Owners in accordance with the Use Aligcation Schedule attached as
Exhibit "B" to this Agreement.

2.2 Rental of the Unit. Each Owner may reni the Unit during his scheduled Regular
Use Periods. Any rent received by the Owner will belong solely to him. The enant shall
be required to pay to the Managing Agent prior to occupancy a minimum security deposit
in an amount to be set forth in the Policies. The Ovwmer will'be responsible for his tenaat,
including payment of any damage caused by the tenant, items of personal property found
missing afier the tenant’s stay, any fee charged for rental of the Unit and the use charges
described in Paragraph 4.7 below. )

3. PERSONAL PROPERTY.

3.1 Furpishings. The Commor Furnishings are owned jointly by the Owners as
tepants in common {n the same proportion as the ownership of the Unit. No additional
furnishings may be placed in the Unitby an Owner unless approved by a majority of the
Owners. No fumishings shall be removed from the Uit by any owner except by the terms
of this Agreement. :

~ sl Y

. 5.2 Bivruge Aieas Dach Cwacr will'be sntitled 1o the exclusive use of a locked

storage area for the purpose of storage of his own personal items. No flammable or
perishable items shall be stored in these arcas. At the end of each Regular Use Period,
each Owner will rerove all personal items, such as clothes and food, from the Unit or store
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them in his storage area. Any such items Jeft at the Unit not so stored are feft at the
Owner's risk. Any food or grocery items left at the. Unit, other than in a storage area, may
be used by the next occupant free of charge or disposed of by the Managing Agent.

4. USE AND OCCUPANCY RESTRICTIONS.

4.1 Occupancy. The Unit shall not be occupied by more than six persons in a
two-bedroom unit 2t any one time. Children under the age of 18 must be accompanied by
a supervising adult and the Managing Agent must be informed in-advance of unsupervised
use by persons from 18 to 21 years of age. Bach Owner shall vacate the Property promptly
at the expiration of the Owner's Regular Use Period by the time of day specified in the Use
Allocation Schedule. -

4.2 Condition. Each Owner, his fainily, guests and invitees, shall keep the Unit and
the furnishings therein in good condition and repair during such Owner's Regular Use
Period and shall leave the Unit in a reasonably clean and orderly condition for the next
occupant. The Managing Agent will take an inventory of all furnishings, appliances, dishes,
silverware and the like at the end of each Regular Use Period and assess the Qwner for the
replacement cost of any missing items. Ao extra cleanup fee will be charged if the Unit is
teft in a messier than normal condition.

4.3 Nuisances, Non-Smoking Usits, Ete, No Owuer, nor any family member, guest
or iavitee of an Owner, shall create or permit to exist any Buisance in the Unit, commit
waste with respect to the Unil, or permit anything to be done or kept in the Unit which
would increase the rate of insuzance upon the Unit or its contents. This Uzit has been
designated as a non-smoking unit.

© 4.4 Damage. Bach Owner shall exercise reasonable care in the manner in which he
uses the Unit, the furnishings and appliances. Bach Owner will be assessed for and shall
pay for any damage or losses sustained, however caused, during such Owner's Regular Use
Period.

4.5 Alterations. Fxcepi as ofberwise expressly provided in this Agreement, ao
Owner shall make any improvements, decorations or repairs to the Unit or the Common

Furnishings, ot contract to do so.

4.6 Pets. No aniwnals or peis of any kind shall be allowed or kept in or at the Unit,
including, but not limited to, common hiousehold pets such as dogs, cals, birds aud reptiles.

. 47 Use Charges. Each Owner shall be responsible for payment of ell cleaning fees,
long distance felephone charges and oiher sorvicos picvided duilng-the Cwner's lge
Periods.
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4.8 Compliance with Laws and Covenants. Each Owner, his family, guesis or-
invitees, shall comply with all applicable laws and ordinances and with all covenants,

conditions and restrictions set forth in the following documents:
(a) The Declaration of Scaview Condominiums;
(b) Bylaws of the Seaview Condominiums Unit Owners Association;

{c) Policies and Procedures for the Use and Enjoyment of the Seaview
Condominiums Project;

4.9 Other Policies. In addition to the use restrictions set forth herein, by unanimous
vote of all of the Owners , the Owners may adopt additional and amend existing ruies,
regulations policies and procedures governing the use of the Unit and conduet of its
occupants. Such policies shall be binding on all Owners after adoption; provided, however,
that any such policies must be consistent with this Agreement, the Declaraticn and the

Bylaws.
5. VOTING AND DECISIONS.

5.1 Management and Owneiship Decisions; Voting Rights. Except as otherwise
provided in this Agreement, each Owner will participate in all decisions relating to the
operation, managemant, use and ownership of the Unit. Each Owner shall have one vote
for cach undivided 3/10th interest the Owner owns in the Unil. A majority of the Gwners,
as used iu this Agreement, shail mean a majority (more than 50 percent) of the votes cast
by the Owners. A vote may be cast in person or by proxy. The proxy will not be valid after
the meeting for which it was solicited unless otherwise expressly stated in the proxy. Itis
contemplated that most decisions will be made by polling the Owners with written ballols
mailed 1o the Owners by the Managing Agent. Such ballots will give 2 brief explanation for
the proposal and an estimated cost of the proposal, if applicable, 'In @n emergency
situation, the Managing Agent may poll the Owners by telephone. The Managing Ageat
will make an effort to contact the Owner of each ownership interest. ‘

52 Major Decisions. Major decisions must be approved by all of the Qwners,
according to the procedure provided in Paragraph 5.1. Major decisions are defined to be:

{a) A decision to sell, trade, lease, or otherwise trassfer the Unit, including
the sales price thereof, other than each Owner's individual undivided interest. '
: () A decision 1o bemow funde or to encumher, refinance or modify any
finanoial encumbrances on the Unit, other than encumbrances on the undivided interest of
individual Owners as described in paragraph 10.1 below.
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{c} A decisienlio burden the Unit with additional casements, licenses or other .
encumbrances.

{d) A decision to altez or improve the Unit or acquire additional Common
Furnishings, where the cost would exceed the sum of $1,000. A decision lo provide
necessary maintenance, repair or replacement of defective or damaged componentsor items,
however, shall not be 2 major decision.

(¢) A decision to chauge the policies or vestrictions contained in this
Agreement on renfal, as set forth in Paragraph 2.2.

(f) A decision to change the Regular Use Allocation Schedule.

(g) A decision lo change the Managing Agent.

5.3 Seaview Condominjums Association Of Unit Qwmess. The Unit is entitled to
cast only one vote in maitets, involving the Seaview Condominiums Unit Owners
Association. The manner in which that vote siail be cast shall be determined by a majority
of the Owners, and each Owner hercby grants to the Managing Agent a proxy toso cast the
Unit's vote in such matters.

5.4 Other Decisions. All other decisions relating to the operation, mtanagement snd
ownership of the Unit will be made by a majority of Owners as provided in Paragraph 5.1

above. .

5.5 Qwner Voling. Aun executor, adminisivator, guardian or tiustee may vole with
respect to apy individual tenancy in common interest owned or held in such capacity,
whether or not the same shall have been trausferréd to his oz her name; provided, thet suck
person shall satisfy the Mansging Agent that he or she is the executor, administrator,
guardian or trustee holding such inferest in such capacity. Whenever any interest is owned
by two or more persons jointly, the vots of such interest may be exercised by any.one of the
Owsers in the absence of protest by 2 co-owner. In the event of such protest, no one
co-owner shal be entitled to vote witheut the approval of all co-owners. n the event of
disagreement among the co-owners, the vote of such individual tenancy shall be disregarded
completely in determining the proportion of votes given with respect to such matter.

5.6 Submission of Maiters to Qwpers. ‘Any Ownger may submit malters for decision
to the Owners by submiiting & written fotice thereof to' the Managing Agent.. The
Managing Agent shall then present the matter for a decision in accordance with Paragraph

s fail2 o submit the matter for decision, within a reason able time,

e o e A aan
3.1, 71 ike Managiag Agont 682

the requesting Owner may do 30 himself.
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5.7 Meetings. Whenever a majority of the Owners agree that a matter should be
discussed or determined at a meeting, the Managing Agent, witkin 10 days after written
notice, shall arrange the time and Jocation for the meeting. At the meeting, the Owners
shall cast their votes as provided in Paragraph 3.1 above.

6. MANAGING AGENT.

6.1 Designation. The Ovmers shall enler into & management agreemgnt with a
Managing Agent for the management of the Unit, maiatenance and 1epair of the Unit,
acquisition, maintenance, repair and replacement of the Common Furaishings,
administration of the affairs of ihe Owners with respect to the use and occupancy of the
Unit, and payment of expenses and costs provided or required by this Agreement. [nitially,
the Owners have entered into a management agreement with Dunn Development
Corporation. Selection of any successor Managing Agent shail be determined by the
unanimous vote of the Owners.

6.2 Duties of a Managing Agent. The Managing Agent shall bave the responsibility
and authotity fo perform the following functions and may meke decisions with respect to
<uch matters without further consultation with or approval of the Owuers, unless otherwise
provided in this Agreement.

{a) Maintenance. To contract for maintenance and repair of the Unit or the
repair or replacement of defective or damaged Common Fumishings. Where the estimated
cost of the maintcnance or repait item will ot exceed $2,500 the Managiug Agent shall
have the authority to make the decision. Where the estimated cost will exceed $2,500, the
Managing Agent must obtaiu the reasonable approval of a majority of the Owaers.

(b) Voling. To prepare and mail out writien ballots to poll the Owmers
whenever any matier requires a decision by the Owners or whenever any Owner wishes to
submit a proposal to the group for decision; howzver, the Managing Agéat need not submit
written ballots to the Owners more frequently than once every 60 days. In an emergency
situation, the Managing Ageni may poll the Owners by telephone. '

(c) Insurance, To cbtain orrencwa pelicy of property insurance insuring the
Unit and contents against loss or damage by fire and other hazards covered by a standaid
policy of fire issurance with extended coverage endorsements written for the full
replacement vahze of the Ugit and the Common Furnishings. The Managing Agent will also
obtain or renew a policy of public liability and property damags insurance with a single limit
of pot less than $500,000. 'The policies will name each Owner, the Scaview Condominiums
Tnit Quness Assaciation and the Managing Agent as insureds. The Owners may, at any

time, change the type of insurance coverage to be oblained by the Managiog Agonivy &

vote of the majority of the Owners.
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(d) Assessments. To coltect and deposit the assessments and other charges
due from each Owner into a checking account established by Owners; to mail written notice
to any Owner who is more than 10 days delinquent in payment of any assessments or
charges; 2nd fo mail wrilten notice io the Ovwmers for additional assessments whenever it
appears that the fu nds on hand will be insufficiznt to cover future expenses.

(e) Payment of Expenses. To pay when due the monthly expenses of the
Owners, the maintenance and repair bills duly authorized, and all olher expenses oF
payments duly authorized by the Owners. Masaging Agent shall have no responsibility to
pay real property taxcs aliocable to the Unit or undivided interests therein except as
provided in Section 7.1(d).

(f) Records. To maintain complefe and accuratc records of all receipts and
expenditures for the Owners.

(g) Seaview Condominiums Unit Owaers Association Decisions. To submit
to the Owners for their determinaticn any issues that may arise through the Seaview Units

Unit Owners Association. After delixmination by the Owners pursuaat to Paragraph 5.3
above, the Managing Agent shall then vonvey the Owners’ decision to the Associaticn.

(h) Use Allocation Policics. To administer the Use Alfocation Policies.

(i) Enforcement of Policies. To enforce the restrictions contained in this
Agreement and the Polictes,

(i) Cleaning. To provide cleaning services fo clean the Unit after each
occupancy.

{k) Enforce Agreemenl. To otherwise enforce the terms and conditions of
this Agreement on behalf of the Owneis by initlating legal action, of by pursuing eny other
course of action reasonable under the circumstances. i

6.3 Cooperation of Owners. Each Owner will promptly notify the Managing Agent
of nceded maintenanse, repairs, or replacement of items. No Owner shsll contract for
repairs on behalf of the Owners except in ap emergency situation where the failure to act
quickly will resuit in further damage to the Unit. Rach Owner will cooperate with the
Managing Agent in collecting assessments and chiarges due from the Owmers.

64 Annual Approval At least pnnually and not later than the last day of each
Navember, the Managing Agent shall prepare and mail to alt of the Owners for approval

by majority vote, subject to the reasonable approvaiof the Managiug Ageal, propesele for
the following:

&
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(a) To approve a budget for the Unit for the next calendar year.

(b)  To approve other matters as required by this Agreement.

() To approve other proposals submitted by an Qwner.

(d) To approve any other matters as determined to be appropriate by the
Managing Agent.
s to vote on any of the items listed in

Failure of a majority of Owner
m by the Managiag Agent.

(e)
Section 6.4{a)-(d) shall result in adoption of such ite
7. EXPENSES; BUDGETS; ASSESSMENTS.

7.1 Annual Budget, Expenses. At least annually, the Mansgiog Agent shall submit
a preliminary budget of anticipated expenses for the pext calendar year. The final budget
will be adopted by the Owners subject to the reasonable approval of the Managing Agent
(pursuant to Section 6.4), and will include provisions for payment of the following expenses:

(a) Utility chasges for telephone (basic service), electricity {basic service),
sewer, water and cable television in excess of amounts separately charged to Owners under
Paragraph 4.7 above.

) 'E'ayrhents due on any undetlying financial encumbrances, if such tinancing

is appraved pursuant to Paragraph 5.2(b) above.

(c) The cost of insurance as required by this Agreement.

) (d) Realand personal property taxes on the Unit in the event the county tax
assessor ceases to bill the individual Owners separately. ’

(e} The cost of an anuual refuibishiag aad cleaning of the Unit.

(f) Assessments of the Seaview Condominivms Unit Owners Aszociation.

(g) Management fees and the cost of administzation of this Agreement.

(b} A contingency fund for maintenance, Tepairs, gupplies, legal and

acconnting services, and miscellancous expenses.
raad unan hy the Owners as provided

~ ~ra

" (i) Any OIREr eXpruses o7 TRISIVE
in this Agreement.
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7.2 Assegsments. Each Owner agrees to pay all assessments, as and when due, as-
provided in this Agreement. An Owner's obligation to pay asscssments is not waived
because of volunlary or involuptary nonuse of ponoccupancy of the Unit.

(a) Assessment for Budget. Each Owner will be assessed in advance for bis
pro rata share of the budgeted expenses for the next calendar year. Each Gwner's pro rata
share is based upon the Owaer’s ownership interest in the Unit. Asscssments will be due
and payable in monthly installnents on the tenth day of each calendar month or in such

other manner as is determined by & majority of the Owners.

(b) Assessments for Damage or Violation of Agreement. Each Owner will
be assessed individually for the payment of any and all damage to the Unit or Common
Furnishings, however caused, duting the Owner's Regular Use Periods, and aay and all
other charges, penalties, or fees imposed on the Owser by this Agreement for delinquencies
or breach. These assessments will be due and payable within 15 days after the Managing
Agent notifies the Ovmer of the amount due.

(c) Use Charges. The Use Charges deseribed in Paragraph 4.7 above shali
be paid immediately upon the termization of occupancy by each Owner.

{d) Special Assp;iﬁleuts. If thie Qwners appiove any expenditure not included

in the budget, cach Owner-will be assessed his pro rata share of the cost of the item. Such

special assessmtents wil) o¢ due and payable as dewcrmined by the Owners wpproving the

jtem, or if no such Setermination has been made, at ihe same time as the next moathly

assessment.

X(e) Additional Assessments. Ifthe above assessments become inadequate for
any reason to cover the actual expenses validly incu rred in owning, operating or maintaining
s& Unit, each Owner will be assessed such additional amounts as may be needed to cover

tils pro rata share of the actus! expenses incurred. In the event sny Owner fails to pay any

assessments or other charges requited under this Agreement and the Managing Agentaseds

such funds for purposes of camying out its funclions under this Agreement, then the
Managing Ageni may assess the other Owners for the deficiency, in proportion to their
respective ownership interests. if the delinquent amounts are subsequently collected from
the defaniting Owner, such funds shall first bs used to xeimburse the othier Gwmess for the

funds edvanced to cover the default. Nothing in this paragraph shall be construed 8s

limiting the right of the Managing Agent or any Owner 1o bring legal action against a
defaulling Owner for failure to pay amounls due under this Agreemest. Any additional
assessments under this paragraph wiil be due and payable within 15 days after the Managing
Agant notifles the Owner of such additional assessment. S .

() Bxcess of Funds. If at any time, the funds i;c‘;d'by the Ma:‘iégingﬂéé:ﬁ” '

are greater than reasonably deemed necessary by the Managing Agent to meet the budgeted
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expenses and 10 maintain reasonable reserves, the Managing Ageut shall, in progortion to
each Owner’s relative perceatage ownership interest in the Unit, offset the same against
other amounts owing by the Owners under this Agreemcant.

o ey A Tkt
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8. FAILURE TO PAY ASSESSMENTS: ENFORCEMENT.

S TR TR R TR TR . T

8.1 Interest. Bach Owner agrees to pay jnlerest on any assessment or installment
thereof not paid within 10 days after it is due at the rate of 129 per annum, or such other
rate as may be established by the Owners from time to {ime, not to exceed the maximum

legal rate.

8.2 Late Charges. Bach Owner agrees that his failure {0 pay assessments when due
: SR will unfairly burden and cause damage to tire other Owners-in an amount that is difficult
3 ' to ascertain. Therefore, each Owser agrees to pay a late charge of $25 for any assessment
’ or instalilment thereof as not paid within 30 days of the date it is due, in addition to intevest.

8.3 Debt Obligation; Money Judgment. Rach Owner is personally liable for the
paynient of asscssuicnts, interest, and charges as provided in this Agrecment. If any Owaer

. fails 10 pay any such assessment, interest, or charge, the other Chwners, or the Managing
Ageat on their behalf, may bring an action for a money judgment against the defauniting
Cwmer or pursue any other remnedies available under this Agrecinent.

8.4 Loss of Occupancy Kights. Any Owner who is more than 30 days dalinquent in
the payment of any assessment OF installment thercof or is otherwise in breach of his
e obligations under this Agreement shall be deemed a “defaulting Owner." Any defaulting
R Owner shall have no right to occupy the Unit during the defaulting Owner's subsaquent
4 Regular Use Periods until the default is cured. The Madaging Agent may make the Uit
available to other Owners during such Regular Use Periads.

8.5 Lien. The other Owners shail have a liea against an Owner's undivided inferest
it the Unit and Common Furnishings for any assessment, interests or other charge imposed
under this Agreement if noi paid when due. ‘The provisions regarding the attachment,

: sotice, recordation and dusation of liens established on real propesty under ORS 87352 to
/ 87.382 shall apply to such lien. The Hen may be foreclosed in sccordance with the
provisicns regarding the foreclosure of licns under ORS Ch. 88, or in zuch other manner ‘

as may be provided at law or in equity. The other Owners may bid on the undivided interest I

at such foreclosure sale, and may acquire and hold, morigage and convey such interest. o

8.6 Violation of Restrictions. In the event suy Owner vivlatez 2ny of the Use

ST Restrictions coptained in this Agreement or in the Rules adopted by the Owners snd the
’ Owner is unable, unwilling ot refises to comply with the Managlig Agsals o7 other

Owners' specific directives for remedy or abatement, then within 0 days of written notice
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thereof to the Owner, the Managing Agent or other Owners may remedy the violation or

bring suit or action against the offending Owner on behalf of the other Owners.

'§7 Notics to First hiorigagees. The Managing Agent shall nofify asy first

mortgagee of any Tidividual Owner's undivided interest in the Unit of any default in
formance of this Agreement by an Owner which is not cured within 60 days, if the

mortgagee has requested such nofice,

8.8 Costs and Attorneys’ Fees. In the event the Managing Agent shall file s notice
of lien, the lien amount shall also include the recording fees associated with filing the notice

and a fee for preparing the notice of lien sstablished from time to time by the Owners. In
the event any suit or action is brought to enforce this Agreement, or (o collect any money
due hereunder or o foreciose 8 liem, the Owner defendant shall pay all costs and expenses
incurred in connection with such suit or action, including a foreclosure title report, and the
prevailing party in such suit or action shall recover such amount as a court may determine
1o be reasonable attorneys’ fees ut trial and on any appeal or petition for review thereof.

8.9 Nonexclusivenassand . Accumutation of Remedies. An election by the Manasing
Agent or Owners {o pursue any reniedy provided for violation of this Agreement skall not
prevent concurrent o7 subsequcnt exercise of anothes remedy permilted by this Agrecment,
at law or in equity, The remedies provided in this Agreement are nonexciusive, but shall
be in addition to all of the remedies, including actions for damages and suits for use,
injunctions and specific performance, available under applicable law to lkie Managing Agent
or other Owners. In addition, aay aggrieved Owner may bring an action against another

Owner o recaver damages or 1o enjoin, abate, or remedy any violation of this Agreement
by appropriate legal proceedings. :

9. DAMAGE OR DESTRUCTION.

9.1 Restoration of Damage. In the event of any damage or desfruction to the Unit
or the Common Furnishings, unless otherwise provided in this Agreement or ihe
Declaration, the Managing Agent shall cause such damage to be repaired and shall so apply
any available insurance proceeds. If the damage is not covered by insurance, of if the
available insurance proceeds are insufficient to repsir the damage, the Mainaging Agent
shall repair the damage in accordance with the procedure set forth in Paragraph 6.2(s),
except as olherwise provided in Paragraph 9.2 below. ]

9.2 Damege Caused by an Owner. Ie the event of any damage of destruction 16 the
Unit or the Commen Furnishings, however ¢aused, during an Owmer's Use Period, the cost
- of repair shall Gs pald by.such Ouwner to the extent nol cavered by the Association’s
insurance proceeds or insurance proceeds from the palicies deseri
herein. In addition, if the damage prevenis any of the other Owners from using the Unit

during any of their scheduled Regulat Use Periods, the Owner responsible for the damage
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shall relinquish subsequent Regular Use Pesiods to the aggrieved Owners, so that the
aggrieved Owners, in the sequence in which their missed Regular Use Periods arose, shall
select subsequent Regular Use Periods of their choice, and one Regular Use Period at 2
dme in . rotation, from the subsequent scheduled- Regular Use Periods of the Owner

e mane mvdl tha

responsible for the damage, during the remainder of the curfeni caiendar year anc 1as
subsequent calendar year.

10. LIENS AND ENCUMBRANCES.

10.1 Financing of Individual Owner's Inferest. An Owner may graut s morigage in
such Owner's undivided interest in the Unit and Common Furnishings. Such mortgage shall
be subordinate to all of the provisions of this Agreement, and, in the event of foreclosure,
the provisions of this Agreement shatl be binding upon any Owner whose tille is derived
through foreclosure by power of sale, judicial foreclosure, deed in lieu of foreclosure or

othenwise.

10.2 Restrictions on Liens and Encumbrances. Except as otherwise provided ia this
Agreement, no Owner shall:

(a) Subject the Unit or the Commen Furnishings to any liens or
escumbrances for any purpose, excepl as provided in this Agreement.

(b} Attempt to moitgage ot otherwise encumber in any manner whatsoever
the Unit or the Common Fumnishings, or any part thercof, except as to individual interesis
therein and except as otherwise provided in Paragraph 5.2(b).

(c) Permit his interest in the Unit or Common Furnishings to be subject to
any lien, claim or chaige the enforcement of which may result in any interference with the
use or enjoyment of the Unit or Common Furnishings by soy other Owner,

(d) Fail to pay when due all real propesty taxes aud assessments against the
Owner's undivided interest in the Unit for which the Owner is to be individually billed. Each
Owner is individually vesponsible for yeai property taxes assessed against his undivided
jnterest ia the Unit.

{¢) Permit his interest in any funds from time to time io the possession of the
Managing Ageat to be subjected to any attachment, fien, claim, charge or other legsl

process.
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11. RESTRICTIONS ON TRANSFER.

Each Owner agrees that he will not transfer or dispose of ail or any portion of his
interest in the Lnit or Common Furnishings, except as provided in this Agreement, and that
any such attempt shali be null and void and of no legal cffect. C o

11.1 Maximum Numbsg of Tenants in Common. Each Owmer agrees that he will
not transfer or dispese of his interest in the Unit or the Common Furnishings, or any part
thereof, if such transfer or disposition creates an undivided ownership interest in the Unit
or the Common Furnishings that is other than an undivided one-texth (1/10th} interest or

multiple thereof.

11.2 Successors in [nterest. The provisions of this Agreement shall be binding upon
all parties having or acquiriog auy right, title or interest in the Unit or any part thereof, and
shall inure to the benefit of each Owner and his heirs, successors and assigns. Each Owner
shall be fully discharged and relieved of Hability en the covenanis contained in this
Agreement, insofaras the same relate to his interes!, only upon ceasing to own any interest
therein, upon such Cwaer's Successor in interest expressly assuming and agreeing in writing
to be bound by the terms of this Agreement, and upon paying ail sums and performing all
obligations under this Agreement in respect of his interest Lo the time his ownership interest
terminated.

11.3 Sale of the Unit. If all of the Owners determine to sell the entire Unit, the
entire interest of the Owaers in the Unit and the Common Fumishings will be listed with
a broker selected by a majority of Owners. If the Owners cannot agree on @ sales price,
tben the Managing Agent shall retain an appraiser to furnish the current market value of
the Unit, which shall then become the selling price. Upon sale of the Unit, all Owners shall
o execute such documentation as reasonably necessary to complete the sale, and the net
v proceeds of the sale shall be distributed to the Owners in accordance with their ownership
; interests. ’

¢

11.4 Transfers by Devcloper. The Uit has been built by Seaview Associaies
("Developer™). Accordingly, and notwithstanding any other provisions of this Agreement
to {he conirary, Developer mey seli any portion ¢r ell of its interest in the Unit and
i Common Furnishings to one or more purchasers, without any restriction whatsoever and

: without compliance with Paragraph 11.2 above, so long as such sales do ot result in the
creation or retention of an interest in the Unit or Commoa Furnishings that is smalier than
one-tenth (1/10th) interest. Upon becoming & party to this Agreement, Developer's
purchasers shail have all of the duties and obligations of acy ather party to this Agreement,
sxcapt as may have acsrued during the period of Developer’s ownership of the Interest,

11.5 Partition. During the term of his Agreement, no Owner shall seek ér”(;bta'iﬁv
through any legal proceedings a judicial partition of the Unis or sale of ise Unit in lieu of
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partition. However, this provision shall not prevent WO OF MOfe Persons owning & single
ownership iuterest as tenants in common, joint tenants, or tenants by the entirety from
obtaining a judicial partition or sale of their ownership interest in lieu of partition as
between themsclves, provided the same is in full compliance with the provisions of this
Section 11. : )

12. AMENDMENT AND TERMRNATION.

12.1 Amendment. This Agreement may be amended only by a written agreement
executed by seventy-five percent {75%) or more of all of the Usit Owaers.
Notwithstanding the foregoing, no smendment shail be binding without the prior writien
consent of any holder of a first morigage on an inierest in the Uni, if the holder has given
notice to the Managing Agen! of its agreement with the Ovmer that the lender shall have
such right of prios approval of amendments. Any such amendment shal! be consistent with
the Declarations.

12.2 Termination. This Agreement shail terminate and be of no fuzther force and
_effect upon the expiration of 99 years from the date hereof or upon the written agreement
of all of the Owneis, and the written consent of the holders of first mortgages as provided
in Paragraph 12.1 above. ‘Upon such termination, the Owners shall own the Unit and
Common Furnishings as tenanis in common, subject to all of the laws of the State of
Oregon relating to tepants in common, including, without limitation, the right of pasfition.

3. MISCELLANEOUS EROVISiONS.

13.1 Istentof the Parties. Itis the express intent of the parties to this Agreement
that the Unit and Common Tuinishings be held by thein as tenaats in common, and that
nothing in this Agreement shall be construed so as to create a partoership.

132 ,Se\'embim):. if any pr.ovision of this Agreement shall be held invalid, it shail
not affect the validity of the remaizder of this Agreement.

13.3 No Waiver. Any faflure to enforce any provision of this Agrecment skall not
constitute a waiver of the right to enforce such provision at any time thereafter.

13.4 Naotices. Notices provided for in this Agreement shall be in writing, and shall
be deemed sufficlently giver when delivered personally, facsimiled with confirmation, when
deposited in the United States Maii, via certified or registered mail, Teturn receipt
requested, or via overnight air courizy, addressed to the Owner 2t the last address such
Qumar dssignates to the Managing Agent for delivery of notices or, in the event of no such

designation, at such owner's last known address, or ii there be pois, 1o the address of the
Unit, with postage prepaid.
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13.5 Atiomeys’ Fees. In the event any suit or action is brought to interpret of
enforce this Agreement, the prevailing party or parties shall be entitled to recover such
sums as a court may adjudge reasonuble as attorneys’ fees at trial and on appeal or petition

for review, in addition to all other sums provided by law.

b i b il i R el

13.6 [oterpretation. The headings at the beginning of cach numbered section and
paragraph of this Agreement are for convenieace only, and the words contained therein
shall not be considered to expand, nodify or aid in the interpretation, construction or
meaning of this Agreement. As used in this Agreemeant, the singuiar shali include the
plural, and the masculine, feminine or neuter genders shall include the other genders.

13.7 Counterparis. This Agreement may be executed in several counterparis, all of
which shail constitute one agreement.

rdinate and subject to the provisions of

13.8 Subordination. This Agreement is subo
aws and the Orcgon Condominium Act;

{he Declaration and all amendments thereto, the Byl
All terms herein (except where clearly

and in case of aay conflict, the latter shall conirol.
repugnant to the context) shall bave the same weaning ac in the Declaration, Pylaws or the

Oregon Condominium Act.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
date set forth above.

|

SEAVIEW ASSOCIATES

B}‘Z’_‘;: _{'m/‘"7 —

ey

- UNIT OWNERS:
. . o . ;" i
L / AT FITITN -,//Yl'g‘r-,z (A ) . P R
v/ ’
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STATE OF OREGON, County of mul4-L1])14\aLL : 58,

On this l ), day of | &;J-','gbg,{ , l%?,ﬂgf_muniﬂy appeared the above-named
Frank T. Dupn, Jr., TS v Deewtot? &5 SEAVIEW ASSOCIATES, and
acknowledged the foregoing insirument to be his voluntary act and deed.

Ayt £ g

Notary Public for Oregon |

STATE OF OREGON, County of mb,ﬁ___z ss.

On this {4gh day of ___, 1998, personally appeared the above-pamed
s, and ackngiedgefi the foregoing instrument to.be his voluntary act and

ced. )
B, OFFICIAL SEAL Léw ‘{ Sﬁ/ 1474 )

RACHEL A. HART

) HOTARY PUBLIC-OREGOH Notary Publit for Oregon !
= m:am!mvﬁmmﬂm"s iy My Commission Expires:_{ f12fzeve

STATE OF OREGON, County of :ss.

3 , 1997, personaily appeared the above-named

On this ___ daycf |
and acknowledged the foregoing instrument to be her voluniary act and

et £ e vt e
deed.

Notary Public for Oregon
My Commission Expires: _ .
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STATE OF OREGON, County of ! 85,
On this ____ day of , 1997, personally apéeared the above-named
, and acknowledged the foregoing instrument fo be his voluatary act
and deed.
Notary Public for Oregon
My Commission Expires:___
STATE OF OREGON, County of 1 ss.
On this day of____ __, 1997, personally appeared the above-named
, and acknowledged the foregoing instrument to be her volunfary act
and deed.
Notary Public for Oregon T
My Commission Expires:
STATE OF OREGON, Couaty of 1SS,
Onthis____ dayof , 1997, personally appeared the above-named
. and acknowledged the foregoing instrument to be his voluntary act
and deed.
Notary Public for Oregon
My Commission Expires:_ e
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STATE OF OREGON, County of

On this day of , 1997, personally appeared the above-named
he foregoing instrument fo be her voluntary

d acknowied g—e_d t

s an

act and deed.

Notary Public for Oregon
My Commission Expires:

STATE OF OREGON, County of _ _ ___iss

On this__ dayof _ ___ -, 1997, personally appeared the above-named
and acknowledged the foregoing instrument to be his voluntary act

E;ﬁeed.

Notary Public for Oregon
My Commission Expires: o

LSS,

STATE OF OREGON, County of

On this ____day of , 1997, personally appearcd the above-named
g instrument fo ba her voluntary act

", and acknowledged the foregoin

and deed.

e i e e

Notary Public for Oregon
My Commission Expites: .
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ADDENDUM "A"
TO FRACTIONAL INTEREST AGREEMENT

The parties 1o this Agreement own & Unit within Seaview Condominiums.
The Owners of all Units designate them as non-smoking units and agree to the

following:
1. The non-smoking designation may not be changed by a vote of the Owners.

2. All Owners and their guests are required to respect the smoking baa and may be

charged an additional fee for cleaning when such a smcking ban has been violated.

3. All Owners agree to designate the Unit 2s a non-smoking unit when renting it
either pcrsanally, or through the Managing Agent.

4. All Owners understand that 2 condominjum exchange company may not have &
non-smoking designation. The Owness agree to request that any exchange visitor comply
with their wishes to not allow smoking in the Unit, but understand that exchange company
and the Masaging Agent will be held harmless if smokiag does occur during an exchange.
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EXHIBIT A

TG THE FRACTIONAL INTEREST AGREEMENT

FURNITURE PACKAGE
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EXHIBIT B 7
USE ALLOCATION SCHEDULE

BRILENI
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